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shall be assumed and a permit may be 
issued by the government of the Dis-
trict of Columbia. 

(c) In the case of plans for a project 
subject to the Shipstead-Luce Act 
(§ 2101.1 (b)), if the Commission does not 
respond with a report on such plans 
within thirty days after their receipt 
by the Commission, its approval shall 
be assumed and a permit may be issued 
by the government of the District of 
Columbia. 

(d) In the event that any project or 
item within the Commission’s purview 
under 2101.1 has not progressed to a 
substantial start of construction or 
production within four years following 
the Commission meeting date on which 
the final design was approved, the 
Commission’s approval is suspended. 
The plans or designs previously ap-
proved or alternative plans or designs, 
may thereupon be resubmitted for 
Commission review. The Commission’s 
subsequent approval, if granted, shall 
remain in effect for four years.

PART 2103—STATEMENTS OF 
POLICY

AUTHORITY: Pub. L. 81–808, 64 Stat. 903; 40 
U.S.C. 72, 104, 106, and 121; E.O. 1259 of Octo-
ber 25, 1910; E.O. 1862 of November 28, 1913; 
E.O. 3524 of July 28, 1921.

§ 2103.1 General approaches to review 
of plans by the Commission. 

The Commission functions relate to 
the appearance of proposed projects 
within its purview as specified herein. 
These functions are to serve the pur-
pose of conserving and enhancing the 
visual assets which contribute signifi-
cantly to the character and quality of 
Washington as the nation’s capital and 
which appropriately reflect the history 
and features of its development over 
two centuries. Where existing condi-
tions detract from the overall appear-
ance of official Washington or historic 
Georgetown—such as conditions caused 
by temporary, deteriorated, or aban-
doned buildings of little or no histor-
ical or architectural value, by inter-
rupted developments, or by vacant lots 
not devoted to public use as parks or 
squares—the Commission will favor 
suitable corrections to these condi-
tions. When changes or additions are 

proposed in other circumstances, the 
Commission may consider whether the 
public need or value of the project or 
the private interests to be served 
thereby justify making any change or 
addition, and it will consider whether 
the project can be accomplished in rea-
sonable harmony with the nearby area, 
with a minimum loss of attractive fea-
tures of the existing building or site, 
with due deference to the historical 
and architectural values affected, and 
without creating an anomalous dis-
turbing element in the public view of 
the city. 

[62 FR 4649, Jan. 31, 1997]

PART 2104—ENFORCEMENT OF 
NONDISCRIMINATION ON THE 
BASIS OF HANDICAP IN PRO-
GRAMS OR ACTIVITIES CON-
DUCTED BY THE COMMISSION 
OF FINE ARTS

Sec.
2104.101 Purpose. 
2104.102 Application. 
2104.103 Definitions. 
2104.104–2104.109 [Reserved] 
2104.110 Self-evaluation. 
2104.111 Notice. 
2104.112–2104.129 [Reserved] 
2104.130 General prohibitions against dis-

crimination. 
2104.131–2104.139 [Reserved] 
2104.140 Employment. 
2104.141–2104.148 [Reserved] 
2104.149 Program accessibility: Discrimina-

tion prohibited. 
2104.150 Program accessibility: Existing fa-

cilities. 
2104.151 Program accessibility: New con-

struction and alterations. 
2104.152–2104.159 [Reserved] 
2104.160 Communications. 
2104.161–2104.169 [Reserved] 
2104.170 Compliance procedures. 
2104.171–2104.999 [Reserved]

AUTHORITY: 29 U.S.C. 794.

SOURCE: 51 FR 22895, 22896, June 23, 1986, 
unless otherwise noted.

§ 2104.101 Purpose. 

This part effectuates section 119 of 
the Rehabilitation, Comprehensive 
Services, and Developmental Disabil-
ities Amendments of 1978, which
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amended section 504 of the Rehabilita-
tion Act of 1973 to prohibit discrimina-
tion on the basis of handicap in pro-
grams or activities conducted by Exec-
utive agencies or the United States 
Postal Service.

§ 2104.102 Application. 

This part applies to all programs or 
activities conducted by the agency.

§ 2104.103 Definition. 

For purposes of this part, the term— 
Assistant Attorney General means the 

Assistant Attorney General, Civil 
Rights Division, United States Depart-
ment of Justice. 

Auxiliary aids means services or de-
vices that enable persons with im-
paired sensory, manual, or speaking 
skills to have an equal opportunity to 
participate in, and enjoy the benefits 
of, programs or activities conducted by 
the agency. For example, auxiliary aids 
useful for persons with impaired vision 
include readers, brailled materials, 
audio recordings, telecommunications 
devices and other similar services and 
devices. Auxiliary aids useful for per-
sons with impaired hearing include 
telephone handset amplifiers, tele-
phones compatible with hearing aids, 
telecommunication devices for deaf 
persons (TDD’s), interpreters, 
notetakers, written materials, and 
other similar services and devices. 

Complete complaint means a written 
statement that contains the complain-
ant’s name and address and describes 
the agency’s alleged discriminatory ac-
tion in sufficient detail to inform the 
agency of the nature and date of the al-
leged violation of section 504. It shall 
be signed by the complainant or by 
someone authorized to do so on his or 
her behalf. Complaints filed on behalf 
of classes or third parties shall describe 
or identify (by name, if possible) the 
alleged victims of discrimination. 

Facility means all or any portion of 
buildings, structures, equipment, 
roads, walks, parking lots, rolling 
stock or other conveyances, or other 
real or personal property. 

Handicapped person means any person 
who has a physical or mental impair-
ment that substantially limits one or 
more major life activities, has a record 

of such an impairment, or is regarded 
as having such an impairment. 

As used in this definition, the phrase: 
(1) Physical or mental impairment in-

cludes— 
(i) Any physiological disorder or con-

dition, cosmetic disfigurement, or ana-
tomical loss affecting one or more of 
the following body systems: Neuro-
logical; musculoskeletal; special sense 
organs; respiratory, including speech 
organs; cardiovascular; reproductive; 
digestive; genitourinary; hemic and 
lymphatic; skin; and endocrine; or 

(ii) Any mental or psychological dis-
order, such as mental retardation, or-
ganic brain syndrome, emotional or 
mental illness, and specific learning 
disabilities. The term ‘‘physical or 
mental impairment’’ includes, but is 
not limited to, such diseases and condi-
tions as orthopedic, visual, speech, and 
hearing impairments, cerebral palsy, 
epilepsy, muscular dystrophy, multiple 
sclerosis, cancer, heart disease, diabe-
tes, mental retardation, emotional ill-
ness, and drug addiction and 
alocoholism. 

(2) Major life activities includes func-
tions such as caring for one’s self, per-
forming manual tasks, walking, seeing, 
hearing, speaking, breathing, learning, 
and working. 

(3) Has a record of such an impairment 
means has a history of, or has been 
misclassified as having, a mental or 
physical impairment that substantially 
limits one or more major life activi-
ties. 

(4) Is regarded as having an impairment 
means— 

(i) Has a physical or mental impair-
ment that does not substantially limit 
major life activities but is treated by 
the agency as constituting such a limi-
tation; 

(ii) Has a physical or mental impair-
ment that substantially limits major 
life activities only as a result of the at-
titudes of others toward such impair-
ment; or 

(iii) Has none of the impairments de-
fined in subparagraph (1) of this defini-
tion but is treated by the agency as 
having such an impairment. 

Historic preservation programs means 
programs conducted by the agency that 
have preservation of historic properties 
as a primary purpose.
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